BEFORE THE
FEDERAL MARITIME COMMISSION
COMBUSTION STORE LIMITED,
Complainant,
V. Docket No. 15-02

UNIGROUP WORLDWIDE - UTS,

)
)
)
)
)
)
)
)
Respondent. )
)

RESPONDENT UNIGROUP WORLDWIDE, INC.’S
MOTION TO DISMISS THE
COMPLAINT OF COMBUSTION STORE LIMITED

Respondent UniGroup Worldwide, Inc.! (“UniGroup™), by its attorneys, hereby moves
the Presiding Administrative Law Judge to dismiss the Complaint of Combustion Store Limited
(“Combustion™), served on May 4, 2015, for failure to state a claim upon which relief can be
granted and for lack of subject matter jurisdiction.” In summary, this Motion contends that the
Complaint does not on its face describe in any way the “practices” or “regulations” of UniGroup
that Combustion contends violate the Shipping Act, and does not assert facts indicating that the
subjeét cargo moved in ocean commerce. 46 U.S.C. § 41102(c). Moreover, the central issue in
Combustion’s Complaint, the alleged transfer of ownership of maintenance records (“log

- books™) required by federal law and regulation for aircraft and aviation components, is regulated

Incorrectly referred to as “UniGroup Worldwide — UTS” in the Complaint.
2 The Commission’s Rules of Practice and Procedure do not specifically address motions
to dismiss. However, those Rules do provide that where there is no applicable Commission Rule,
the Commission applies the Federal Rules of Civil Procedure (“Federal Rules™) “to the extent
they are consistent with sound administrative practice.” 46 C.F.R. § 502.12. Motions to dismiss
may therefore be filed in Commission proceedings and should be evaluated under Commission
precedent and federal court standards. This motion is filed pursuant to the general requirements
affecting dispositive motions, Rules 69 and 70. 46 C.F.R. §§ 502.69 and 502.70.
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_exclusively by the Federal Aviation Administration (“FAA”) of the U.S. Department of
Transportation. If, as Combustion seeks, the Commission were to define “just and reasonable”
practices for handling, shipping or otherwise transporting aviation log books, it would impinge
on the lawful jurisdiction of the FAA in a highly technical areca, an area in which the
Commission has no particular expertise and for which it has no mandate from Congress. Federal
regulations impose responsibilities on aircraft and aircraft component owners to transfer aviation
log books. See generally 14 C.F.R. § 91.419. If Combustion was damaged by an alleged failure
to transfer aviation log books, its remedy or recourse lies against the prior owner before the FAA
or in courts of appropriate venue and jurisdiction — not in a proceeding against Unigroup before
this Commission.

Finally, the narrative of the Complaint suggests strongly that Combustion is trying to
exploit and extrapolate from a trend in recent Commission decisions to permit findings of section
41102(c) violations in contexts that involve non-systemic cargo claim matters. Nonetheless, the
facts described in the instant Complaint would go well beyond even recent Commission
jurisprudence on the scope of this provision to apply to a one-off, allegedly lost item cargo claim.
The Complaint does not identify the act or failure to observe reasonable practices that would
explain the causes of the claimed loss. Nor does the Complaint specify the role played by
UniGroup, one of many intermediaries and/or common carriers involved in the transaction, that
purportedly resulted in Combustion’s alleged non-receipt of the log books in questions. Indeed, it
is not clear from the Complaint and its attachments that the missing log books even entered
ocean commerce.

Cargo loss and damage claims are subject to contractual obligations stated in bills of

lading and other shipping documents, as well as state and federal statutes designed to provide
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prompt and predictable disposition of cargo loss and contractual disputes. Considered in a most
forgiving and expansive context, Combustion’s Complaint describes nothing more than a single,
isolated instance of alleged cargo loss by one or more of several actors in a complex and
attenuated shipping transaction for which there is no clear indication of ocean carriage. No
decision of the Commission, even recent expansive readings of 46 U.S.C. § 41 102(c)*, has held

such an isolated and ill-defined event to be violative of the Shipping Act.

L The Factual Allegations of the Complaint do not Identify any Particular set of
UniGroup Practices with Regard to the Movement of Aviation Log Books that

are Alleged to Violate the Shipping Act’s “Just and Reasonable” Standards.

Combustion’s unsworn, unverified Complaint charges UniGroup with a purported
Shipping Act violation that allegedly resulted in the loss of value of two used aircraft engines
shipped from the Atlanta, Georgia area to England in May 2012.* The specific Shipping Act

section invoked by Combustion is 46 U.S.C. § 41102(c), a provision that prohibits a failure “to

3 See, e.g., DSW Int’l, Inc. v. Commonwealth Shipping, Inc., 2011 WL 7144019 (F.M.C.
Mar. 29, 2011); Yakov Kobel v. Hapag-Lloyd, 2013 WL 9808671 (F.M.C. July 12, 2013); Yakov
Kobel v. Hapag-Lloyd, 2015 WL 3465821 (F.M.C. May 26, 2015).

4 The Commission’s Rules require complaints to be “sworn” and “verified.” 46 C.F.R. §
502.62(a)(1) - (3). It appears from review of prior administrative case law that where, as here, a
complaint is not verified, the absence of verification is not, in itself, fatal and is not an
independent ground for dismissal. Complainants have been permitted to remedy such a defect
through amendment. See, e.g., Vinmar, Inc. v. China Ocean Shipping Co., 26 SRR 39-40 (ALJ
1991) (N.D. Kline). We would expect Combustion to do so here. However, that failure in this
instance may have a bearing on whether or not the claim is time-barred, and UniGroup reserves
the right to raise a statute of limitations defense, and indeed any defense, in an answer or other
appropriate filing should this motion be denied. See, e.g., Trident Seafoods Corp. v. Coastal
Transp., Inc., 1991 WL 383098, at *5 (Sept. 16, 1991) (noting that delay between filing of
original complaint and verified complaint “raises questions with respect to the . . . statute of
limitations.”). In any event, the unsworn, unverified Complaint places UniGroup at a decided
disadvantage at an early stage of the proceeding in that there are numerous allegations in the
Complaint that UniGroup believes are incorrect, but cannot, in formulating an answer, ascertain
the source or veracity of the claim. For purposes of this motion, such unverified allegations
should be afforded less weight on factual matters than averments which a person with personal
knowledge of pleaded allegations has confirmed under oath to be true and correct.
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establish, observe, and enforce just and reasonable regulations and practices relating to or
connected with receiving, handling, storing, or delivering property.” The Complaint is notably
vague and imprecise about the specifics of UniGroup’s actions and, more pointedly, UniGroup’s
alleged failure “to establish, observe, and enforce just and reasonable regulations and practices . .
..” Instead, the Complaint generally describes a complex international shipping transaction in
which the two used aircraft engines were transported from the United States to England, moving
through a chain of multiple forwarders, brokers, warehouse providers, ocean freight forwarders,
non-vessel operating common carriers, and at least one domestic U.S. motor carrier. Compl. 19
IV.D.-K. As previously noted, the source of Combustion’s alleged injury is the contention that,
while the two used aircraft engines described in the underlying shipping documents were
delivered to Combustion, associated log books that record the maintenance history of the engines
were not received, thus substantially diminishing the value of the engines. Compl. I IV.N,,
IV.V. Combustion prays for reparations in the amount of $397,517, plus interest and attorneys’
fees. Compl. § VL.

However, Combustion explicitly acknowledges at several points in the Complaint that
underlying shipping documents make no mention of the missing log books. Compl. {]IV. L, J,,
M.; Exs. 2, 3. The Complaint also refers to, but does not attach, a Bill of Lading issued by
Carotrans, an NVOCC involved with this transaction.’ Like Exhibits 2 and 3, the Carotrans bill
records two aircraft engines as constitutiﬁg the entire shipment, and contains no mention of log
books. The Complaint cites no contract or document binding UniGroup to transport, no

commitment by UniGroup to transport, and no obligation to transport, the missing log books. All

5 A copy of the front and back sides of the Carotrans Bill of Lading are attached hereto as
Exhibit A.
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proffered or cited documents in the Complaint describe the shipment as consisting only of the
two used aircraft engines.® Put simply, the Complaint, when weighed along with its exhibits,
fails to state how UniGroup allegedly violated 46 U.S.C. § 41102(c) and, no doubt inadvertently,
providés support for the conclusion that the log books never entered ocean commerce.”
Combustion (the ultimate recipient of the engines), John Bone (the owner of the engines
prior to transfer to Combustion),® Excel Turbines (“Excel”) (the party storing the engines for Mr.
Bone), and Complainant’s chosen NVOCC, Connexion, all had direct involvement and
responsibility for shipment of the engines. The previously mentioned Carotrans is identified by
Combustion as having contracted with a motor carrier broker, MIQ Logistics, LLC, “to arrange

for inland pick-up and delivery. . . .” Compl. § IV.K. Combustion further states that MIQ

6 In federal motion practice seeking dismissal of complaints under Federal Rule of Civil

Procedure 12, exhibits supersede mere allegations and are afforded greater weight in the event of
variance with bare allegations. See, e.g., 5SC Wright & Miller, Federal Practice and Procedure:
Civil 3d § 1363 (“The district court will not accept as true pleading allegations that are
contradicted by facts that can be judicially noticed or by other allegations or exhibits attached to
or incorporated in the pleading”) (footnotes omitted). This is particularly true in a situation like
this one where the Complaint does not comply with the Commission’s verification requirements
and where many of the averments of the Complaint are legal contentions, rather than factual
allegations.

7 This second point — that the log books never entered ocean transportation — also speaks to

this Commission’s subject matter jurisdiction, which is discussed further below. See infra section
ILA.

8 While not material for purposes of disposing of this motion, UniGroup believes Mr. Bone

to be the prior owner of the engines. The Complaint identifies Excel as the prior owner. Compl.
IV.A. UniGroup’s understanding is that Excel was acting for Mr. Bone and providing warehouse
storage prior to shipment.
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Logistics “engaged the services of a motor carrier, Southeastern Freight Lines (“SEFL”), to pick
up the shipment and deliver it to Carotrans’s agent in Atlanta.” 1d’°

According to the Complaint, a truck driver loaded the engines on or about May 4, 2012.
Id. at T IV.E. The Complaint avers that an officer of Excel handed the driver an unlabeled box
alleged to contain the log books. Id. at I IV E., F. There is no factual allegation in the
Complaint that UniGroup personnel were present at the scene of the handover of the engines by
either the prior owner of the engines and/or his origin warehouse releasing representatives to the
motor carrier. With shipping documents in hand that did not mention the log books, Excel
appears from the Complaint to have allowed the truck driver to leave Excel’s premises without
any documentation accepting the log books for transport, not even documentation confirming the
driver’s receipt of the log books. The carelessness that the Complaint alleges, and the only
carelessness that reasonably may be inferred from the Complaint, was that of the prior owner of
the engines, and/or the origin warehouse tendering the engines (Excel). 10

The Complaint alleges that UniGroup knew that the log books were to be included with
the engines in transit. Compl. § IV.Q. However, the shipping documents tendered with the

Complaint indicate that the piece count for the shipment was “2” used aircraft engines. There is

’ The Complaint is not explicit about the geography of the alleged interaction between the

motor carrier and the owner of the engines, but recites that the engines started their transit to
England “from a warehouse in Georgia” (Compl. IV.A.) and refer to a “driver” picking up the
engines at an unidentified facility, presumably Excel’s Georgia warehouse (Compl. § IV E.).
Although the Complaint refers to the driver as “UniGroup’s representative” (Compl. § IV E.),
“UniGroup’s subcontracted driver” (Compl. T IV. F.) and “UniGroup’s driver” (id.), these
characterizations rely on conclusory and contestable legal categorizations, not “clear and concise
factual statement(s)” that are the appropriate content of a complaint, whether before the FMC or
a federal court. FMC Rule 63(a)(3)(iii)); Fed. R. Civ. P. 8.

10 This is particularly so when considered along with an aircraft or aircraft engine owner’s
legal obligation to transfer log books when an aircraft or aircraft engine is sold. See infra section
I1.B.
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no shipping documentation that has been produced to support that any other items were to be
included or were included. As best as can be discerned from the Complaint and reasonable
inferences therefrom, UniGroup did not know of, and Combustion, Connexion, John
Bone/Maritime Air Charters, and Excel did not inform UniGroﬁp of, the existence of a “box” or
its contents. Compl. ] IV. A, E, F, H. The Corﬁplaint is devoid of references to UniGroup ever
seeing, handling, storing or otherwise having the log books in its possession. "’

The Complaint does not allege that Combustion undertook any efforts to find and/or to
retrieve or recover the log books once their absence was noted. Rather, the Complaint alleges
that Combustion merely “stored the engines for as long as feasible.” Id. at § IV. O. Combustion
alleges that the engines had a value of approximately $395,000 with the log books but that
without the log books were scrapped for a value of $1,900 and seeks the difference between
these two sums as damages. Compl. J V.

Dismissal for failure to state a claim is appropriate where the complaint lacks a
cognizable legal theory or sufficient facts to support a cognizable legal theory. Hartmann v.

California Dep’t of Corr. and Rehab., 707 F.3d 1114 (9th Cir. 2013). Combustion’s Complaint

I As referenced in note 7, supra, this fundamental defect in the complaint is awkwardly

camouflaged by general assertions of legal conclusions concerning agency and contract
relationships between UniGroup and other participants in the movement. Compl. at § IV.W-Y.
However, these characterizations of legal relationships are subject to dispute. A complaint fails
to satisfy Rule 8(a) “notice” pleading and therefore warrants dismissal under Rule 12(b)(6) when
it does not “contain sufficient factual matter . . . ‘to state a claim for relief that is plausible on its
face.”” Ashcroft v. Igbal, 555 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S.
544, 570 (2007)) [emphasis added]. A claim “has facial plausibility when the plaintiff pleads
factual content that allows the court to draw the reasonable inference that the defendant is liable
for the misconduct alleged.” Igbal, 556 U.S. at 663. “[A] plaintiff's obligation to provide the
‘grounds’ of his ‘entitle[ment] to relief’ requires more than labels and conclusions, and a
formulaic recitation of the elements of a cause of action will not do.” Twombly, 550 U.S.at 554.
The reviewing court is not “’bound to accept as true a legal conclusion couched as a factual
allegation.”” Id. at 555 (quoting Papasan v. Allain, 478 U.S. 265, 286 (1986)).
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on its face fails to describe Shipping Act violations or to identify any “regulations” or “practices”
of UniGroup that violate section 41102(c)’s prohibition against failing to maintain reasonable
practices and thus fails to meet the Commission’s minimum pleading standards. The Complaint
generally fails to state any cognizable cause of action under the Shipping Act that would justify
further proceedings in this matter.

The bare allegations of the Complaint establish nothing about UniGroup’s practices or
actions that places them within the ambit of a violation of section 41102(c). That statute has an
extensive history. Its scope has been the subject of considerable discussion at the full
Commission level in recent years.12 Nonetheless, even the expansive interpretation of section
41102(c) adopted by a majority of the sitting Commissioners in these recent cases does not go so
far as to impute a violation of section 41102(c) by virtue of ascribing to it responsibility for a
single act of alleged negligence at some unspecified point in a multi-party intermodal
transaction. Combustion has not alleged that UniGroup received, handled, stored, or delivered
the missing log books. Instead the Complaint simply waves buzzwords about legal concepts such
as “prime contractor,” and “subcontractor” without providing UniGroup or the Presiding Officer
a hint of what UniGroup’s actual role was or should have been, or what “practices” and

“regulations” UniGroup should have established to govern shipment of aviation log book

12 See, e.g., Yakov Kobel, 2013 WL 9808671. In Kobel, the Commission found, in a 3-2
decision, that “[a] common carrier, MTO, or OTI can establish just and reasonable regulations
and practices that are applicable to all their potential customers, but may still fail to observe and
enforce the established regulations and practices with respect to a single shipment, a single
transaction, or a single shipper.” Id. at 11. The dissent disagreed, writing “it simply tortures the
statute’s words, legal reason, and logic to embrace an ultimate conclusion [] that a single act or
omission . . . [is] within the subject matter jurisdiction of the Commission.” Id. at *11. Last
month, the Commission issued a second order in Kobel, affirming the initial decision on remand.
2015 WL 3465821 (F.M.C. May 26, 2015).
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records. Compl. 9] IV.X.-Y. This overriding defect in the pleadings not only deprives UniGroup
of sufficient information to form a proper defense, it also leads to a separate ground on which we
rest this motion — that the requested relief would require the Commission to examine the function
and purposes of federal statutes governing transfer of aviation log books and to define standards
and procedures (“regulations and practices”) that govern those shipments to ascertain that
UniGroup or any other participant in the shipment had failed to meet statutory standards. This,
we submit, the Commission cannot do, particularly where aviation records are so minutely
regulated by other agencies under other statutes.
II. The Commission Lacks Subject Matter Jurisdiction to Hear this Dispute.

Faced with a motion to dismiss under Rule 12(b)(1) for lack of subject-matter
jurisdiction, “’[a] plaintiff bears the burden of establishing by a preponderance of the evidence
that the ‘Court possesses jurisdiction.” Mitsui O.S.K. Lines Ltd. v. Global Link Logistics, Inc.,
2011 WL 7144008, at *26 (F.M.C. 2011) (quoting Citizens for Responsibility & Ethics in Wash.
v. United States Dep't of Homeland Sec., 527 F. Supp. 2d 101, 104 (D.D.C. 2007)). The
Commission must presume that it lacks subject-matter jurisdiction until Plaintiff, as the party
seeking to invoke the jurisdiction, establishes otherwise. Id. at *27 (citing Kokkonen v. Guardian
Life Ins. Co. of Am., 511 U.S. 375, 377 (1994)). A 12(b)(1) motion may assert either a facial or
factual attack on jurisdiction. In this instance, UniGroup is asserting both.

A. The Complaint does not state and advances no documentation to support
that the log books moved in ocean commerce.

A factual attack challenges “the existence of subject matter jurisdiction in fact,
irrespective of the pleadings, and matters outside the pleadings, such as testimony and affidavits,

are considered.” Global Link Logistics, Inc. v. Hapag-lloyd AG, 2014 WL 5316345, at * 10-11
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(FMC: Served Apr. 17, 2014) (quoting Sinaltrainal v. Coca-Cola Co., 578 F.3d 1252, 1260 (11th
Cir. 2009)). When a defendant makes a Rule 12(b)(1) motion challenging the factual basis of
subject matter jurisdiction, courts have required the plaintiff to bear the burden of proving that
jurisdiction exists. The Lake Charles Harbor and Terminal Distr. v. W. Cameron Port, Harbor
and Terminal Distr., 2007 WL 2468431, at *4 (F.M.C. Served: Aug. 2, 2007) (citing Richmond,
Fredericksburg & Potomac R. Co. v. U.S., 945 F.2d 765, 768 (4th Cir. 1991)).

When subject matter jurisdiction is at issue, courts are permitted to consider evidence
outside the pleadings without converting the motion to dismiss into a motion for summary
judgment. See id. (citing Coalition for Underground Expansion v. Mineta, 333 F.3d 193, 198
(D.C. Cir. 2003)). “Once the moving party has converted the motion to dismiss into a factual
motion by presenting affidavits or other evidence properly brought before the court, the party
opposing the motion must furnish affidavits or other evidence necessary to satisfy its burden of
establishing subject matter jurisdiction.” Savage v. Glendale Union High Sch., 343 F.3d 1036,
1039 n. 2 (9th Cir. 2003) (internal citation omitted).

The Complaint on its faces makes no allegation that the log books were transported in the
ocean commerce of the United States. No allegation in the Complaint, no exhibit to the
Complaint, no contract, no bill of lading, and no other document establish the transport of the log
books “by water” or by “ocean commerce.” To the contrary, the Master Bill of Lading and the
Bill of Lading attached as Exhibits 2 and 3 are concededly silent about the presence of any log
books with the shipment of the engines. The piece count on those documents shows “2.” Two
pieces were delivered and signed for at destination.

In addition, there is no support for the allegations that an “agent” or “subcontractor” of an

OTI took possession of the log books from the seller. UniGroup attaches to this Motion, as
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Exhibit B, the affidavit of James A. Goswick, the SEFL truck driver who picked up the aircraft
engines from Excel. While the unsworn, unverified allegations of the Complaint state that
Excel’s representative spoke to a driver, presumably Mr. Goswick, about the log books, and that
he stated that the log books would ride in the truck cab with him, Mr. Goswick’s sworn affidavit
states otherwise. See Ex. B, p. 1. According to Mr. Goswick, he “did not receive or take
possession of a box with paper logs.” Id. at 1. His statement is supported by the SEFL bill of
lading makes no reference to log books. See Compl. Ex. 3. Thus, the Complaint provides no
evidence to corroborate what is an essential fact to establish the Commission’s jurisdiction —
3

namely, that the log books did, or were meant to, enter ocean tlra.nsportation.1

B. The Transfer of Aviation Records is Subject to Comprehensive Regulation
by the FAA.

Presented with a facial attack, the court examines whether the complaint has sufficiently
alleged subject matter jurisdiction, construiﬁg the complaint in the light most favorable to the
plaintiff, and accepting all well-pled allegations in the complaint as true. Global Link Logistics,
Inc., 2014 WL 53'16345, at * 10-11 (internal citation omitted). On a facial attack, the court
employs standards similar to those governing Rule 12(b)(6) review for failure to state a claim.
Houston v. Marod Supermarkets, Inc., 7133 F.3d 1323, 1335 (11th Cir. 2013).

Pursuant to the Federal Aviation Act of 1958, the FAA is charged with the exclusive
authority to implement and enforce FAA Regulations (“FARs™) in order to ensure the safety of
civil aviation in the national airspace system. One way in which the FAA accomplishes this goal

is to require owners and operators of aircraft and aircraft engines to adhere to specific, detailed

13 Further, as noted herein, see infra section 11.B., the legal obligation was on the seller to
deliver the log books to the buyer. 14 C.F.R. § 91.419. That obligation cannot be imputed to
UniGroup.
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maintenance record keeping requirements. Under the FARs, each owner or operator of aircraft
engines is required to keep records of maintenance, preventive maintenance, and alteration of
those engines as well as records of all applicable inspections of those e:ngines.14 In addition, the
maintenance records must include, inter alia, the total time the engine has been in service, the
status of any life-limited parts on the engine and the current status of any applicable
airworthiness directives and safety directives regarding the particular engines. For regulatory
compliance and safety purposes, all maintenance records must be available for FAA and
National Transportation Safety Board inspection. These maintenance records are generally
referred to in the aviation industry as aircraft log books or engine log books and are vital for
determining the compliance history and airworthiness of the aircraft, engines, propellers, and
aircraft accessories. See generally, FAA Advisory Circular, Maintenance Records (1998).

The FAA regulates the content and transfer of log books. Under the FARs, the FAA
imposes a duty upon an owner who transfers a U.S.-registered aircraft or aircraft engine to
transfer log books to the purchaser at the time of sale. 14 C.F.R. § 91.419. According to the
Complaint, Excel, who UniGroup believes was acting as a representative of the prior owner,
tendered to a truck driver one or more log books in a box and inquired whether the driver would
affix a label to the small box for shipment by air cargo using FedEx or UPS. Compl. JIV.F. At
the time of this alleged tender, the two engines weré already packed for aircraft engine

shipme:nt15 and copies of shipping documents attached to the Complaint (Exhibits 2 and 3) list

14 See, e.g., 14 CFR § 91.419.

15 The Complaint does not specify whether or how the engines were packed for shipment,

The driver’s declaration, provided as Exhibit B, however, states that the engines were each in
crates with steel bars and straps.
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the two aircraft engines with no mention of the separate box of log books.'® However, even
accepting as accurate for purposes of this Motion the factual allegations of the Complaint, the
prior owner of the engines and log books (or its representative), apparently did not fulfill its FAA
regulatory duty by tendering the log books to the SEFL truck driver, and by permitting him to
leave Excel’s premises without a contractual agreement with SEFL for the shipment of the
engine log books by air.

The FAA is authorized to, and does, impose civil penalties on owners/sellers for failure to
transfer log books to purchasers in accordance with the owner/seller’s duty as set forth in 14
CFR § 91.419. A prior owner’s failure to transfer log books to a purchaser is a matter primarily
withfn the purview and jurisdiction of the FAA, not this Commission.

FAA regulations require that the log books be retained by the “owner or operator” and
must be made available for inspection by the FAA and/or the National Transportation Safety
Board. ! In this respect, it is standard and prudent industry practice to make specific
arrangements by contract, at the time of sale, for the delivery of the log books.'® There is no

evidence that any such arrangements were made here. Consistent with 14 CFR § 91.419,

6 See also Ex. A. Aircraft engines are generally shipped in special purpose containers

designed to carry the engines only, not any other items, such as a box of log books, which could
cause irreparable damage to the aircraft engine while in transit.

17 14 CFR § 91.417.

18 See Aircraft Owners and Pilots Association, Sample Aircraft Purchase/ Sales Agreement,
Section 6  (undated), available at: http://www.aopa.org/Pilot-Resources/Aircraft-
Ownership/Sample-Purchase-Sales-Agreement; see also Aircraft Purchase Agreement between
M.D.C. Holdings and Cardal, Inc, Section 7 (Apr. 3, 2007), available at:
http://www.sec.gov/Archives/edgar/data/773 141/000119312507170419/dex101.htm.
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recovery for the failure to make such arrangements should be sought from the prior owner, not
UniGroup.

In conclusion, the Complainant is asking this Commission to require ocean carriers to
establish practices relating to custody and delivery of highly technical records — log books — that
are regulated by federal law and regulations administered by the FAA. Those regulations
establish duties on sellers pertaining to the delivery of log books at the time of sale. There is no
room in this comprehensive regulatory system for another agency of the U.S. government to
establish different and conflicting duties on the named respondent, one of many intermediaries
and/or common carriers involved in the underlying transaction to relocate two used aircraft
engines.

For all of the reasons stated above, UniGroup moves that Combustion’s Complaint be
dismissed with prejudice.

Respectfully submitted, this 19" day of June 2015, by:

LTt Don Beslt W Mo //W

C. Jefiathan Benner Scott W. McMickle
en L. Dean Chandler L. Smith

. Loughran Potter McMickle, Kurey & Branch, LLP
Deona R. DeClue 200 South Main Street
Thompson Coburn LLP Alpharetta, GA 30009
Suite 600 Phone: (678) 824-7800
1909 K Street, N.W. Toll Free: (877) 744-4954
Washington, D.C. 20006-1167 Fax: (678) 824-7801
202-585-6900 smcmickle@mkblawfirm.com
FAX 202-585-6969 csmith@mbkblawfirm.com

jbenner@thompsoncoburn.com
wdean@thompsoncoburn.com
Ipotter@thompsoncoburn.com
ddeclue@thompsoncoburn.com

Attorneys for Respondent,
UniGroup Worldwide, Inc.
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CERTIFICATE OF SERVICE‘

I hereby certify that T have this day served the foregoing document upon counsel for
Complainant (Sean C. Griffin and Richard D. Gluck) via electronic mail and by mailing a copy
via the US Postal Service.

Dated at, 2:00 p.m. this 19th-day of June, 2015.
e O
Q«/ow e 2
Deona DeClue

For Respondent,
UniGroup Worldwide, Inc.
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PORT DF DISCHARGE PLACY. OF DULIVERY BY:-ON cuuuen - NUMBER OF.ORIGINALS
LONDON EXPRESS RELEASE
—
_ _ ] . PARTICULARS FURNISHED BY SHIPPER ‘
MARKS & NOS/CONTAINER NOS. | NO. OF PKGS. DESGRIPYION OF PACKAGES AND.GDODS GROSS WEIBHT MEASUREMENT
AS ADDRESSED 27| PALLETS NON.HA 3.527.000 LB 773200 CF
ROYCE AIRCRAFT ENGINES
i HS €0DE:.8802.20
FREIGHT P!
EXPRESS RELEASE
NON-NEGOTIABLE
Total Number of Packages 2 R‘::&ﬁa"mﬁmmmmmmmw Iorm e Unitsd Sz 3,527,000 LB | 273.200 CF
Diversion ed 1599837 KG 1736 CM

i the MERCHANT anters the actual valug of the GOODS. and pays the _.ppﬁ;ame ad valom;n :ﬁ%g%%&?émlwuae Emitation-will nat apply.{See Clayse 21 on the

next page)
CHARGES]INCLUDING FREIGHT "BASIS RATE - | "PREPAID ) COLLECT
"OCEAN FREIGHT - Twim 7100 | 54926 | ]
BILL QF LADINS L 7 .00 7.00
ENS DOC L 7:00 . 700
INLAND# ‘f 9575517 L 191.73 191 73
THE RECEIPT..CUSTORY, CARRIAGE ANOD DELIVERY OF THE GOODS ARE SUBJECTTO THE ToTAL TOTAL
TERMS APPEARING ON THE FACE AND BAGK HEREOF-ANDTO .CARRIERS ‘APPLICABLE 3754 99
TARIFF.OR:SERVICE AGREEMENT. Gkl
‘Where 2pplicable law. requires-and not.otherwise, one original BILL OF. LADING -must be.sumended, -Carolrans Recelpt for
duly endorsed, in exchange for the- GOGDS’pr GONTAINER(S).or other PACKAGE(S), lhe athers stand ~ As: Carﬂer Sh]pmen[ Daw: 5119/ 2Q 2
void. I'a “Non-Negoliabje* BILL OF LADING- Ts.Issuid, nelther an-ofiginal nor-a copy:nead besurrended T
8y: .Sall Date: fﬂ_‘[.ngj 2

in exchadge fordelivery unlass apphcablc.!aw sostales,
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TERMS AND CONDITIONS

RECEIVED FOR SHIPMENT from the-MERCHANT In apparent.gobd  procending isinstitilad and-ijgated dn such fecality, this&ill of

ordar and coridition.uhloss oUirwise statad hirein.tho GOODS
mentioned-on tha.tece-of thls Bﬂl of Lamng 1o bo trongportad as

rovided hurain, by. for all orany pon.of the
cnmage. ‘SUBJECTTO ALL THE TERMS AND CONOITIONS
appedring on' the'face and back hergof and.inthe CARRIER'S
appiicable Tarif(s)-andlor Servicn Agréements; to-which the-
Merchant -agrees by acceping this Bill.of Lading.

1..DEFINITIONS.

a) "Bl of anllmj' #s-used herein includns conyentional bills ol
lading,-as well a5 ulaationie, express and lasaf biis.of fading. spa"
waybills and-al Jike. ted, covering
the Cardage of Gabds nemundervwhsthur af not issued e
Marehat,

b) "Carriage” musns the whala of dny.part of the opu‘admsmnu
-seqvices undertaken or parormed by of on, bchnll of tho Garrer
wllh respectlothe Goods, |

t) "Carrier meaiisthe Company named-on the-lags.sldu hereol
and on whosa behalf this 81l of Liading was Issued; mhelharacnng
s carrier orballee.

d} Charges’ mems!relghl. deadrralqh;. temurgane and all

nses and money obilg; d-and:payable by me
Merchant.

) "Conlainer” means any comainer (closed-or open (op), vap,
“waller, flatbed, lransportobio tank, raiirnad car, vehicle, fial,
Nalrack. palfel, skid. p!anorm. crme, slmg 102 or any other article
of ransport and any aq
theretq.

N "Goods® means.the cargo ecelved from the shippes.and
dascribad on the {aca side hmu! and any Gortainer:nat supplhq
by or on bahisil of ifie Carrle

-g) "Merchant? means the shippcr. consl‘gneo Jecelver;hoker of
this Bl of Liding, diaintr sl tha cargo of person-antitiiicito the
possnsslnn of the argo.and| (he servu s-and agents:of:any of
these,-ail.of whom shatl.bo eraliy Jlable'to tha‘Carfler
forine paymaitoliall. Chargus. and'lfor the performance:oluha,
obfigations.of. any of them; vunderthis Bllal Laing,.

*h) "D Board” or slaillar words.aridofsed:an this- Bl of Lndmg
means.that in a Port to-Port movement, the Goods have heen
loadad-priboard the:Vessel or-are i the cutstody:of e actus]
-oceaf.cairier afid:n the uvennormlprmodal ransportation..if the
eriginsting-carrier Is an inland.of g astal camlermasnisthatthe
*Goods have baeh 1adet onhoard rail cars or-angther mode of

ransport at the Placescl.Receipt and/or-are’ ‘In thecustody:of 8

L Lo

Lading shallhave gflact:subjectto the Canoge:qf
Agtofthe UnltedSialpd ('COGSAY-approvad Apyit:
noehmg herain contained, unless.otharwise statad, shafl ba
deemors a Surrendor by the Carrlerol any bTis Tights Hmmurldes,
exemplions, or or-an:nere of any: uﬂg
rasponsibifites orflabtites under COGSA o, axthe'sasa.may be,
such :ompulsodlyipplfcabla ordinanées of statites. Tha
Pprovisibas of COGSA or,such: cump«.ilsorily‘applkc»hie ordlnanccs
pr:stantas (axcopt 0s edsh spedifically p

gover baforn Ipating on and alter dkchnrgn Irom the'vessel and
thraughewt the entire’tme ha Goods. o Contathers orcihar
packagas.am In the:cara, cusiody.andior-controt:olthe Carrier,
Pmdclpoﬂng carfiers ot Independionc.contractors {incluslye. of all

-‘iofa

llrmmllons ol and exonetallons from.Jabitty, the Carrier-is-acting as
“Agonl.3nd Yusled:far- -and on bahall of-all parsons-daserbod
“abava, o)) ofwham shall to this:exteni-bg deamod{o,be A pasty.lo
“the coniracl avidencead by this Bm of Lading,. regardioss’ for weliom,
Saling ot by whom rotainad and pald, Rbalng atways undersiood
hat snid baneﬂdnf!es are.naventitied-to-any grealerar filhe

of pr. ions from fabillty than those
hatthe Ca riler has undar mis-Bl. pf Lading in a0y, givenskuaion.

. ") Thie Carrler unidefrakes In procure stich: seriitesas necassary
andshall hava the right-at Ks.sple discration o selpct any moda of
fand, sca oraif tronspost-gnd to arfange pasticipation by other
caridrs to secomplish the total or any part of tha Cattiage from »
Port.of Loading to Par:of Discharge or fram Placa of Recefpt to:
Phcc o ‘Déivery, of any-combination thareo!, excapt 2s-may be

subedntraciorsy, thalr.agants.afid whathet. y

of acng for the Oarriar. of any'othes porson, as well as durlag the
enjire time Ihe Carrlér.i$ fesponsible fofthe Godds. inthe:absoiicé
of‘conpuigorlty apy plcatiie loglsiation, COGSA snalloppiy,

rwisa proviged hereln.
d)' The Mefchant agness that the Carrler.shall he deamed 1o be 2
_beneficlary of tha actuaf ocoon carrler’s! billof Inding-and.ol al
reimptions, liniitations of and exonerations lrom Habliity thecein

:b) The Carrlar smll not hié liable In-any capa fof

d avanrthough the'Carrier acts as-agant.of the Marchant

any délay, non.davery, mis- -deflvery.of other loss nr_namaga toer
- i connectlyn-with the-Goods or Ct:mlnsrs or. other-pstkages
ting 8 any Ume contemplated under ision a).of this

Glause,
¢} The Canier shall-irrespective of which Jaw Js-applicable undet

‘subdivislon 8) ol.this Glayse, be entltied (0;the:benelk of the

provisions of Seqtions 181 through 186 and 188, Thle 46, A8,

djThcnghu e tons, fimitations.of and
~pxonecaligns lom ilability.and lmmumles of
-providad fér in this Bill of L-ading shall apply i a
.proceeding-bgalnstha:Carrer, ts.agents end servanls andlpe-any
* Parigipaling carri lndnpendenl coniracior.
. THROUGH T ANSPGRTATION.

‘megniracting with {ho actual acean.carridz.for the Carrlage of tho
Goods, Notvndrs(andhg. unaer no clrcumstances shall the Canter
be tesponsble jorany demages to an extent grealer than the
acial-deeap garsier.or-any beneficfarias theredf or hareal,

€Y .No agent or sarvantof the Carrier or otherperson or class
namgd In Susdvision'b) hereol:shall have power.to waive or vary
2ty of the Tarms-and Conditions’ herool unless-such walver o
vatistloniisin writiog ¢ andi§ specl!ically uihorized oc.ratified Jn
wiiting by:anolficer or drector of-the Carrierhaving actual
uthority 1o bind the-Cagrier, to. such walver, of-veriain,
7:MERCHANTIS'RESPONSIBILITY/
DESCRIPTION OF GOODS..

8} “Tho' descdpton™and pmicmars of Ahe. Goods sat ot onvhe
ace-hareol or any d or gther. rapresentation

on thie Go ELments rélating tharato ara

hemn i aq iiiand point of, place"othés than the ]
Porlortls&utge (Through Tmnsponaﬂon bagis), e Cargoriaiil
“procure;wanspontation.o or irom 1ha‘ees tEminal and such inland
~polritisyor piacels) ard: notwlrhstmdlng a 5B d
*Lading-contained
:Carrier ‘stiall bp bl g
.howsoever asing (g, ‘the| [ollow;ng extent, bul no- further;

a) upmpmof that i . or damage drose.duting a pariol the
Canlage hersin made-st o1 1°COGSA-or other compulsarly
applicablextegistation, asisetfofth in Clause 4.:8):hereol:said

‘Pérticipating caerier and ervfoule’o the Port of Loading: nemed on
tha reverseside.

) *Ponicipaling cartier” means any other cartier by waler, land ot
air, parforming aey.siage of the Carriage, Including Inland.and
coastal-carrers, whether acting a5 sub-carriet, eonmcunq
tasrier.. substinRe carrier or ballee,

Istarion shall.apply: of
) l.lpon proot that thetloss.or damage not fliing within a)-above,
but cancerning wiich the taw.f ariy country, ‘stale. of subidivision
thereof conts thal-gre sorlly spplicable. i
wouldhave: appﬂéd I the Merchoint hod made. 3 sepaiate dhd
direct conteact with the: Carrier, -6 Panlctpaung carger:or
“independent contractor; a3 re(crredjoh&:lau i1, 0).relalive toa-

1) “Person’ maans-an.indivi bip..al bogy.c

ol  0f othes g whereln:the loss:or-

or any-other- ety oliwhatscéver alure.

] “Vessel means the ocean vessel named.onthe-(uce.side
hereok:-and. any sulistiute Vessel, leadership, bagge, of:othet.
moans of. conveyamn by water used in.whole'orin partby the:
Cmﬂer 2o-fulfill his contract,

2. CARRIER'S TARIFFS,

The Goods, nnlednereynusréva subject.toal ihe:terms and-

corqmﬂg of mé Carfers ppucﬂble,taﬂﬂ,(ﬁtandodewice

i ol with 3 requlatory body.
#whosa, rulvs gqvemﬂl.or Iy parm:ulaf pumon :Ethe Cormage and
said 1grms and cpnditions are hereb.y Incorporated horeln as-part
of the Terms and Conditions pf-this-Bii of Lading. Coples of tha
rolgvantprovisions-of the appllcable url(f(s) -arooblainable lrom
the Carrleror .concemed regulatary body upon Taquest. in the.
avant-of any. confiict batween the'larms,and condions of such
-tarifi(s) and thd Tesms and Conditions of this Bill of Lading, this BIY
of Lading. shall prevail,
3, WARRANTY/AGKNOWLEDGMENT.

The:Marehant warrants. bt tn: sgrhelng 1o the Terms .and
Conditions heraaf; it is, of (s the agont-and has. mauthoﬁty ol.the
wnar-or person entitied -t the possession of ihe-Gaoeds:or any
person wiio-has.a present or fitive Interestin the Goods.

Tha Merchant acknowledges hat the, Gatrer, is-rtonvessdl
operating common.carial ("NVOCC') -and that k nafther owns nor
chartats vesséls, as a resulLof, which.the Carrier, gmnysub«csme:.
connecting:canter of subslitite, camier’ (which inaybe a NVOCD)
will Be required to.contract.with an.actual oceancamier 1o
accomplish the-Canlage conleniplated-by this'Bil-&( Ladlng,and
dors’so As-agent of the’Merchant,

Tha Merchant furthor acknowledgas that by idenlifying: the
carrylng Vessdl din the face siide.ereol, it knows of candelomine
the name of the acual ocesn carrer-and the. isrs and conditions
of the aétun! acaah carers Billof lading and.applicabie.tarlf(s)
‘and-agrees.to-be bound \h!fehy.

4. RESPONSIBILITY.

8) Except whera the Carrlage covered by-this BM of Lading Is 1o
of from a port of locality where thera s-in.force a compuilsority
applicable ordinance or stawta.ol 3 nature similar jo the
imernational Convention lor the Unlficalion of Certsin Rules
Rolating to Bills of Lading, datad ai-Brussels, August 25, 1924, the
provisions of which connot be depanied lrom, and sudt-or, other

particilar stage of
d dand ived.as.avidance  thersof |} panlculnr

rece!pwr other.document, ther the llabilty:af tha Carrler, .
Parliclpatinig carrier-and sndepenammmrauu shajl.oe:sutjact.

o lrnmuldﬁn‘ en

fumlshed by the. Merchantandithe Merchap warranis:to.the
Catsler thatha daseIiphlon, panicuiars and.sny tepreseniation
‘mads neludiig; butinatlimited 1o, weight, contenl, maasure,

_ quanliyy, qwllty. condlt{oq. -marks, numbers and valuo:are correct,

1) "The Merchant thiat & has complied with af appties
faws.regulations and reg ol Cusmms. Port sndother
Auu-nodves and shall beaund pay alt dulls, taxes; fines, fmposts,
‘éxpenses and fosses incurred:or Sulfered byregson theceof of by
raason of any. llegal; iricorrect o insufficient matking, mimbedng.
addresslng of-any! ome: paiticular relative to the Goads.

0) 5 1Nl the' X 8
manner, adequau: to withstand the nrd‘muvy fisks of [ Capfage
having regard o their nature:and In compliance- with 8 lowes,
régulations:and raguifements which may be ‘applicabie,

d) No Goodswiilch are or-may becoms dangerous, Inflammable
prﬂamaging ot.whichiare or-mby become.jtable to damoage any

person-wh -shall batendered ia he Carredfor
Carﬂagnwlmnut the; Carrjer’s prior. axpress cansemlwmn!ng'am
wittigut e of ather g in whilch-the Googs-are to

beransparted being distncily markad onvthe outside. ihertiol so
astoladicate-dhe fature and' tharacterol.any such arlides-and so
3510 comply with & pplicable.laws, regulations and
1equirements. |f-ary.such articles ate:deliverdd 1o the Cmr

-responsibility.for oss;or. damage oEcun withotit such:wiltien corisentand merking of j{ ivthe opinion.of the
“clistady.andfor coriirgl-of any ‘Panidipating alﬁ« or- Carrlerafve aniclgs arg orarediable’to! "become of a dangerous;
=comm.ﬂsml be subject;td law. compulsorlly applléib!é xq infiAmmable’sr damaging natre,| lha-:ammqy atany ome be
sbls-of lading, raceipts, tafifts andloriaw’ appicable thereto, than desurgyed, disposedof, ximiess without
“the Carrief-shall be-erititiod lo afl ights, defense: ’-"ﬂ'-rwes. alion 16'the “ant) without prejutice 1o the

X ions of and fri Iy of Garrler's right o Charges,

whalsoevef nature accorded uudar»sudl hlll ol iading, recelpl.
“tadllf, mdxx bic law, \
conlalned hereln:shall.be deamed xsummdar th

applfcablo tarilt ariaws.appﬂcahle at'mlaﬂng ln sucn, afrlagé‘.

o} Exceptas herelndbiove. provided, the- Cunler 'shakhave.no
Niabifty.for-damaga to:the Goads.
‘6. SUBCONTRACTING} BENEFICIARIES.
" 3) “Thé Canlr:shall be entided.t subconiract onany lerms.the
whole.ar, any.pan ol the: can‘lage. Jodding, unit dlng,&mriqg,
‘watehoubing, handling and day.and all dities wh
Byl in , ati y

:packisges of er. oot

t) lnsnndersmod and-agreed that itshoutd be:adjudgéd that
iany:person or enty biher.thari e Inadétion tb tho:Carrler isundet
any.resporislbiilly With respect tothe Goods pranyother: goads.
-7agerdloss of the porto ! ere-any [945°c d;\mage shall
deeu¢ ond Withdut regardito whisther the. Goods:covered hereby, or
a1ty oiper,goods"are-baing Handied or.arg: démpped Sisetly.or
indicecity duiring any handﬂng.«and avenl tha Goods-or other
goods-are ransported-on e fn, slowsd sndior free'out-terms, gl
Bxemptions, limitations of ang exonerations:kom-liability provided

by law or.by the Terms and.Condiiions hareof shall be-available'to.

&) Tha Merchant shall be fiablefor all loss.or damage of any kind
whalsoever, Ifichuding bik not limited to cortamination, sefting,
dotention-and.dermurrage befuce, during. -anid afterthé’ Carriage.of
propeny . (including:but notfimited io Gonrainers) of the Carrjer o
- any paison.of vessel (other than the Merchani) caused by‘the
Msichant or-afy person-acting on #ts.behall or.for which the
Merchan Is atharwise resppnsibie.

) The Mershantand he Goods:themselves shat be-Natito'for
and:shall iademniy the Carrier, and tha Carrier shallhave:a ian:on

e Gootls-for-all axpenses ol mendmg. tepaiing, furiigating,
ra@ackm pe haing,- g 6f-the Goods- and
gatheiing "of Ioose cnmenls - also.for- axpensnskme iring
Contairers; damagad wﬁujn the possesslon of the'Merghant, for

:any-payment,
.duty)} lax.xlmpo ge.or. de u§ynlion sustiined oc Incucied
»by or tevied upon the Ca(def ;Vessel or-any aclion o  frequiromert
‘of'any government or govagnmerital. authomy 0F person pupi
stoact tndar g atthority thereol, sofzure undesegol pracess of
nlterppled seizure, Incorrect of Insifficient marking, aumberng.or
6dressihg of Comtainers or-other. packages or description of lhe
cmltnls. Tallure of the Merchant to procure consular,.Board of
Haalth bt.olhor certificates to:accompany tha.Goads of 1o comply
with laws of regulationspl.any kind Impased with fespect o tho
Goods by (he auttiorluas at any poit o placn of any ucs or emissian

All agerds, servants,.employeos, reprasentatives, 8l Pardcipat 9

- of thie The Carrier's Nien shallsutvive-dalivery and may

{inchuding Inland and coastal) carriers and:ali d

be enl by private or public-sale and without notice.

aperaioes, warehousemizn, crane operators, watchmen,
carpenters, ship clganers, surveyors and all independent
In ¢ g for the foregoing

examp‘um.

5]

) The Marchant shat defend. indemeily and halg harmlass tha
Carrier, any Particlp g cairler, Indepe their
agents and servants, ngansl any loss, damage, claim. Sabiity of
expense whalsouver. afising rom any breacivol the provisions of

packeddin a

[N
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this Clause 7. ar kbm.any cause In
copnaction with the Gangs.lor which the
Canfirs ot rosponsivle;

4. CONTAINERS.

A) Gpads may bs stowed.by the Carriér in or.on Conlulners. and
misy be Stowed with olher goads, Containers, whathor stawed by
IheCardier or-feceivadifully stowed; may be cardied.on or'urder
deck Without noUER, anddhe Marchaot sypressiy-agrees tha(
cargo.stowed in g Container and cardad-on'deck J$ considered for
all lggal purposes 10 be Gargo. siowed under deck. Goads stowas]
in Contalners-on decigshall be; :subject 1o tha legistation relorrpd 1o
In Clausu q, hergo[andwill contributé fn Genaral Average.gnd
raceive compansation in Ganeral Average;.as the case mpy he,

b} The Terms, and Conditipns ofihis. Byl of Laging shall govern
the fasponsibliity-of-the Camigryith rgspectto ihe supply.of.a
;onlalqarlo‘lhu Merchant.

‘&) tFa canmhet tias Boen stulféd by-pr o1 behalf.of. the

TERMS AND-:CONDITIONS

12 -METHODS. AND ROUTES.OF
TRANSPORTATIO )
With gespact i lhn Guads or. Camoiners of diher packages. tha
Garrir may al.any time.and.withournailen losho.Mprcheni:
a).5s6 00y means, of ransporl.(watef, land aridior alr) of soknge
wihintsaever;
B forward, ransship or- rgtoln .o boprd or camy on anolhervassel
-0f canyayance or by any.athermeans ol@iispart thon that
‘named on the reversa-side-horaal;

20f 3

opdon, subject 10:lis-lenand without notice, siect (o have Sams
remain where they are o sent.10 a waréhouse or olher place,
always attha risk-and oxpansg of the Merchord and Goods;,

‘Al portsor-places where.by logal Iaw. aplharltiis or custom, the -
Caritdr i§ requlrnd lodischergé carga-lo-lighiers or other ceator
whpre ) hits papn $0.agrond Orwhere whatvps aia nit avaliabie
“wihich tie ¥esstl can.get 1o; bu-al; lie al, or leava, atways-safoly
«alloat, or.-where.conciions pre'mllmg 24 the ime-rendes discharge
~gtawhatf danggfous. irtiprudent or likely 1o delay the Vessel:the

(5] cmyﬁcuds-on oi- qndqr deck-atlts option; d).pr d byn:‘my
tatita.In its solo and-obsoluts discretion-any wnolhor W negrash
‘moy direck customary oradvertised roie or o out.bl
‘peographical rolation:

“e) procead 1o or.stay atany place.whatsosyer.once.or mora-lien
Pf\ﬂin any'ordersor'gmit calfing:? 2lmny port; whother schedutdd o

0 Store, vanned or devannedl, at ay.plecs wihasoevar, ashore .

Meychant: the, Gamar.mny Pmldpaung Carrer, | al i ‘r p
coniractors arid ak persons
hereundor shatl not b lable:lor any. loss Qf dnmageiojhe Goods,
Contalharg?or ot packages,nm ‘any oiher, goods taused {1):by
ihe'manner in which the-Conlaier| has beanstulled and lis
conusnts.secured. (2) by $ha sasuitibilty.of he:Googs fof tariage
in Gorsainers or far the type:of lea(nermquesmdby and

+ furnlsived ta the Marchisinc or(:l) cﬂndlllqn of thé Crinfainer
fusnishad. which thi Mer been I
bylltor an iis behall belore sluﬂhg.and seafing,

d} Tho Merchant'shall. déruid.'indemnllymd Hold hamiess tha
Caner, any Panicipating. casries,.indy . thelr
agents apg-servanis, ngmnstvmy loss, dumuge. du]m, l{ublllly or
expense.whatscever aristng from onc.or:more.of-the matters
covered by u}, b):andlorc) above.

9. CONTAINERS WITH HEATING OR-REEFER
APPARATUS

(%

with-tamp jervof phore control gpparatys
Tor hapting, ref on, venllation or-other will not be
“furnished ur\less rcontracted for nxpressly I wmlng attme-of
-booking and, when lomlsneu. may entall increased Charges..'ln
Ahe- absence’ol an si5.request, & shall ba conclugively
presumiad.thatthé tise of a- dryaomainer is approprinte.-for.the
+Goads.

Mechant: ‘must-pravide. Garrier-with-desired: lenmurg onge jn-
writing.ar time of booking-and-insert same on}he]ams:da ‘ofthe
: nd,” mf\ere 's0 provided, Cariers lo exercise dug
diugance e within a reasonable fango;
while' the Comalnefsafe.in Rs care, custady and/dricontrol-of: that
of.any Pa -carvier or i conractar. The.Canler
does nol accnpl nnwosponslbnlﬁy for iha functioning of
.lempiraturéy or atmosphaere conuolied Containers natownsd or
leasad.by Carvlar- or-for Iatent defects not discqverabie by the
exarcise of dua difigonce,

Where the Ceniainer is stifed or. partially shuffed by or on behall
of:.the Merchart, the, Mttcnmwmanls hetlthas pmpeny
prescooled or pre-healed.the Containas, thalthe Goodshave
baen properlystufied-ang.sacured.within the Goalalier -and that
“the.imper4ture Conirols.have been ‘propiacly setpmuo dpﬂvery -of
lhe Cmtamef ] !l icipail

accepts respo smm’

mage o [oss.l)l vam- nalu;a

postiling !rnm 2 prs" ol mg:mmrr&ms..mewdingm
1ok limited Lo tg6-consoiifated in the & o wlm'ms
Merdvanrs Goods 0¢ 10 any othier.cargo, property. or

-damaged: ufinjured asarrasul therect, and the Mm:banl agmus

1o defend, indemnify . mdhold the Caier, Panicipaling ¢ cafiers

and independerit.contraicrors; thoirngents and:seivants,

- hanmiess from-and againsi : ims, suits, (ocasdmgs and:all
--olher consequences tHered jordiess of their nire and.mart.

10. OPTION-OF INSRECTION. .

The Carrier-and.any | Panldpallng carriar. shall ba gntited, bul
under nd obligation, o open.ahy Contalner al- any Ume-and to
Inspect the corterus. It thereupon appears that e contants or
any par, theracf cannot safaly dr properly ba canted-pr cacriod
fucther, gither at 3l o without incuming any additionst exponse,
Carrior and Participating carrior may sbandon the
thereol and/or take any measuros andior incur ony reasonable
addiional expenses 10 continue tha Carriage-or Lo stare the.
Goods, which. storege shall be deemed to conslitute duc dlivery
“undar this Bill of Lading. The Merchant shall indemnily the Carrler,
“any Participoting Carrier, independent contractar, their agents
and- agak\st any- additional Charges. so
Incurrad. )

N:DECK CARGOQ.

Qeck cargo (excopt thal carried in Containers on-deick) and five
anlmals are racoived and.carried solaly al'Marchamt's risk:
{including accldert or mqmsli!y of aritmals), ‘and the'Carvier-will nol.-
Wrphy.eventbé lidbie for‘any loss of damage:lar or-lrom which haiis
exempl, ‘mmung or-exoneraled by spplicadle Jow.or from any
el cause whmsoavorno( ueriodhe-faull-of the Casfinr, any

y of- in the p being hersby waived,
and the burden of- pmvlng llahallly buing inail | rospocts upon the
Marchant. - Except as may be d, stch

shall be deemed Gaads and shali be subjec: 10 all Terms, and
Conditions of this ‘Blll of Lading.

or sfioat:in the open or coverad;
[ ch-ec with ot withoutpliots:._
hjci sowarlike

stores; depgeroys or- hazardous Gmds 0'Godds ol anj -Bod Al
‘inds;
1) drydoc or-stop;at any+ unschgduhd orunedvertised port for
tuinkeys, tepaits-of forany puypose vAatsos
_jydischarge and raquirgthe Merchantio sake delivery, vanned o
nned;

k) tamply-wilh. any ordes, directions. omconwnamlnlions,yven
By:any. government. nrauthorlly ord by-any persomor hudy acting-or

A shaf} pfompuy furplsh llmlers of oiher:cralt o lakn
Mcrchaa( ‘andithe Godds. If e Merehan folis 10 peovido Suich
ighters or-othae cmﬂ‘ Larier. acting solely-as agent forthe
Mérchant, may cngaqe smh!lghlms o other.crft.al the s anid
2xponse 1of tha-M :and 1he Cooda, O gaiolthe: Gopds
Intosijeh Wighiais origther;cratshall cansiluls proper delivery, and
any furiher responsioilty of Carrier wiih respect 10 e Goodis shal
“theréupon larminate.
16, CHARGES, INCLUDING FREIGHT.

The Charges payable“hereunder have been calculatad oo the
basls ‘ol faniculais fufnished by or on-bahali-ofhe Mescheat, The
Carrl nytime, be.aniitled lo Inspect, rRvieigh,”

& revalug the.comtents and, I any.of the particutars
Ium od by I Aerchant arg-found to be incorrect; the Charges
sShallbe adjusted actordingly, and the:Merchant sriall he
msponslble to'paythe correct Charges and 'l expensesincumed
-pyihe Ganiérin checking:seld, pank;uhu; frany of them,
Charges sz be dé earned on of the Goods

.or.Contal orunerpamgus!msﬂpmuﬁbywonbehd(u

purpaiting {act with y-of any.g
urmwng underthe terms-of the’ lnsuramc onihe Vassal or- othet
convaysinca emplayed by the'Carrlér the right to give-such arders;
directions.or recommendaions.

1}-2ke any other steps-Or pracawtlons ss may-appear reasonable
to- e Carfier under Ihe -clrcumstanges.

mmmies setout nsubitivisions ) tvougty ) may. be invoked
for sny p evenit.not conne with the
Cunag@ covargd by ;hls Bl ofLadI:gg,wd any -ouN takay:or
affinad to-be-iakan.-arxi-any delsy-arising iherefrom,:shall be
deemedio bewilbin the, goniractisng:and: contemplated Carriéigs,
-afdnothe aiinreasonatiedevistion,

1n nocraumstance: whatsoaver.shpl the Ganjer.be-ligble.for

dicectsincirect pr consaqusntial foiss e civsed by delay:

’13_MATI'ERS AEFECT ING PERFQ E,. :
\nany:siwaton.wiatse ELnnu eccurfing and.

vihatfier.existing or anticip of during:

iage.. which.intha judgment ol the Caner 5 Tikely.\o
iy findrance; Tisk, copture,selzure, detantion,
domuge; delay, diificully.or-disadvamage.or loss lptheCarrier of
.any pan of he,Gaoids, ormake:if unséfo, Imprydiit mprocticabie
unl'swm fer any reasonilo receive, keep, load; urry or

the Carrler-and 5halt be.pakd by the: Merchart-in iufl, withowt any
«affset, countercialm or. deduction, cargo andiar vessel of othor
conveyance logt Lr-not 1651, and ‘shall bes non-ewmnablen any
evenl:

*The-Mer W’l rerndin. £ ‘Tor-all )
regordiess helher the. B8l of Lading. sales, Inwards.or symbois
thatjtis “Prepaid,” *To ho Prapald™.or *Coflect.”

o Bmangl lor any services: Vet r9gpectio the Goods, tha-
exclusive agent of tha Meréhant for
allpumses g any paymen( of Chargeéso othaf than the-Carrler
any-avert, bo considered paymenloithe. Carrier,
erciiant shall aéfend, jndetonily-and-hold thé Carrier, any
ng canier; lndepmdert codmc\or.lhexr 2qensand
sewams. harmless’ rlmmagalns( all-labiliiy, Toss, damnge and

Whizh' may be i Theurred relative.to the above.
]S CARRlER 'S-LIEN.

The: Caitier shall hiave's Ben on thé.Goads, inclusive.of any
Toniainer owned.or leased by.the-Marchant, as well as' anvany
Charges:duaany otharperson, and-any dacumeras.

Ahereto, which llen shalt'survive defivery, for ell.sums due under this
cantract or any other conract o undmldng 10 which the

discharge them br-any pirt of.them or.Co ighe
Carrlage or disembark passengers atthe.Portof: Discharge or:of
the usualorinenged place.of dischorgelor delivary,-or 10.give-tise

. beent

A was pany or g, SuLALY
Ilmnad [ M salvage:: and he costof
recwnrlng such-sums; Inclusive of- aliomney’s fees. ‘Suchlehvmay

107danger. delay.or Glificulty-ol whiisoever. natura.in'p

by-the usual or intended route; the ‘Corrler and pny Pan!clpmlpg

rrier, hdn,pendenl conuacxer. thelr-agentsiand servanis,

oo,y warehopsshenat the dsk and, ;
ol may I Golids ¢ n;s “irizyforward of1 u"ansstﬁp llumus;p:ovlded
nds on board

PMeri -30!
v this Bt ou.adlng. -or the Carrier.may.retaire

il the Tt of e Vessellothe Pare o Luading.or to atie Bort ot
_Dlschafgeor any other poisi or uniff: suda Ume 25'the: pren

; fler. disg X
-whotsaaver..In-suceveri,‘as herelivprovided; such shialt
* the sk aind-sxpense.of tha Morchankand Gaads, ahd suchy acﬁm

shalkonstiuls cofmpletd | ' dellvery and fierlonmiances tnder this
-contract, and {he, Canier sheitbp. lree lmmxny lurlhef

Retoed

ad py e Canvierhy public or. privatn.sale.zt | Ihe-nxgsnse
of.3hg- wnhoue nbuce 1o theMerchant,

“The. Merchant: agreesto delend.. mdemwy and*halg. cuﬂer.
any-Particlpating
Hod:Servanls; hamiless:from

tha aboveand the et Bofees o' 7
jm;aqlpn sfany. Fourt:bunal or omaf "body belore wiriom'tng
weihersold-proceedingis of:a civi or

vargit: 'qu"‘W oily
Carler,:and'Carrier; rakas o rapmsmallon with
ragard w the.accurgcy thereof, ‘Fhis Bitl of Lading shali not:be.

3d evident agalnsj Garrier-ol racolplol buik cargo.of

.asponsibitily. -For any servies r herelnab
or for any. daloy or expense to the"Vesse! ar Carrlsr caysod -35:@
resulthereol, tha Carrler shall,in addition td [ull Chargas, be
entltied to e le exira comy on, and shall have a llen

on the Goods:{or same. Notlce of disposiion-of the Goods shall-ba
- semt lo the Meschant namad in this B of Lading within s
raasonabla Mime therealter.

Al attions.taken by.ihe Carrier hereunder shall be degmed-to be
.within the contractual and comemplated Caniege undml ba an:
urvedsonable deviation.

14, DELIVERY.

I-defivery of the Goods or Contalners or other patkages orany
Jartiherediis noldaken by the Marchant whan and where-and et
ssuch imo and place ns the Carder ls.andtied tohave Ihe Meicham
Aake délivary, whothar o nol the Godds a:admgad.uhey “shall
‘be consideredto hiave baon deliversi:io the. Mcrchum, and the
-Carrias ay. 21 hs optlon, subjeck 1o fis.lisn and Vithout notica,
‘elact to.Have-Same remain whers,  thay are.of,. it contal izRd,

arled In the Bl of Lading.
8. GQI..D, SILVER, ETC.

Goid; sliver, spacie, bulkon or othar valubles, inckiding those
named o describedn Sec. 4281 of.the.Revised Stawtes of the
United Statas, viill not be recelved by-the:Carrier uniass Weir true
cheracter .and value are disclosed.(o the Carrier and 2 special
writlen-agreement thiaredor has-been made in advance. and wit
nol.Jn any case, be foaded ord Janded by the Carrier. Nosuch

shall ba consi sived byor. ad 10 the
Carilor unuLbrought abaard tha, ship by. lhesh!ppef -and prat in the'
actual.possession of..and.a: wiliten receipt therefor s gives by, the
Méstar orgtheroliicer In'charge. Such wluables—wil onlye
delivered by the Carrler. aboard the ship,on prasentaiipn of pr
tocumanialion 30d ugon-such déliverythe Cartier's raspansib (y
shall.cease, If dalivary Is notiso, laken'promplly altar the. ship's
amival 4T Portof Dischasgo. sald valiables Fiay b retilnad nboard
of Ianded or catfled .on, solely-ak fhe risk-and expense.ofthe

:dgverned aridsent to 2 warghouse ummqr pluce. always aithe
“fisk aiwd Expens of the Merchani-and Gootts.

Ii)he Googds are-stowed within a.Container owned or leaged.by
the Carrler, tha Gariler stiall be cntitled to devan ihe comtents of
any.such Conjoiney, whereyponthe Guods shall be-censiderad -
have been daiivored to the Merchant, and the Carriar may. at ks

@

TERMS AND-CONDITIONS

19.RUST.

1135 agraad that supurhicial rust, oxidation or any like condition
due.to. miolsture, Is not-a coridilon.ol demsge-butis inherent'io the
nature:of the Goods. Acknowiedgament of receipt of:ihe Goods in
apparent-geodorder and condilfor Is nut-a reprasentation that
such condliions.of nist, oxidation,or the ke dki-no} exist on

3.0f-3

At on A mtaA Rbne sy




recaipt.
20, GENERAL AVERAGE.

A) If Genesal Avarage is tiuclared it shall be adjusiad ,mcordlng
-\di the Yark/Antwarp Rules of To04adt-all Subsoyuens
amendmants thareto rom bme (0 lima madg,-al any place ol the:

-optlon of.any person entiddd (éidéclare Genaral Averago, 8nd the
.Amended-Jasen Gloyse'as apprayed by BIMCO1s'lo be
consigered.as Incorporated heréin, snd the Merchari shatl

~provide such socurilyas may be raquirad [n'this conneclien.

b “Netwithstanding a} ahove,thirMerchant shall-defend,

_indemnify and hold harmii'ss the'Catrler and-2 -any Pariicipaling
carner, thelr Bgents. and seryanis; in respect of any.claim (pod any

pense arising therefiom) of'a General Averige naturg which
may he qun agalnst ihe-Carripe pndior any Porticipating carrer
-and shall. provida sueh securlly is may be rdquinid Inthis
connecilon.

¢) Nelther the Cavrier nor-any Participating carrer shall ba undec

-any.obligatian t0 take.any steps whatsaever o collect securlty for
General Average i dug lo the Merch
21, LIMITATION OF LIABILITY.

-apply. ol s own force-and ¢finat, suchas during the
mclsmo—lum perigd;
-duting.ap nm-compul arkdda-during which hs
Gorti remsing rasponsibie lof the.Gaods.

23, LAW AND JURISDICT! 10N,

:a) Governkij Law-shall bd.Jn accordance with Glause:, hersol,

* by Juisistiction

Allgisputos:in oy way retatlagto this Bl of. Lading.stiall be

_determined:by.the United States District Coun Tor the Sauitiern
“DislikyafiNew York I6:the eigiusiotiof die  fentselction of- dny.other
courts in the Uakked States orthe couds ‘ol-any.other.courilry
PROVIDED-ALWAYSthar tho.Carffir.may In kis-sbsoiie-and sole
.discrotion fvdka, orvalunmdly subil to the jurisdicdon of any
other court.which, bit for-\f termis of tis-BifLof Lading, could
froperly-assuma Jursdiction lo heat 8ad duterming:such disputes,
but-sueh shell ol cmsrl;uln 2 waiver of ths 1erms;of-this pravision
.In any nther instant:
2, NON‘WAWERANDSEPARABIL"Y

Notfing Wnifis BiR.of Lading'shall aperata to Usprive the Carflerof
any ‘Stotutory protection or- any dalonse,- immunlly. axemption,

Excapt as ptherwisn providad in this Clause or elsewherain this
Bill-6f Lading. In caso of any loss o domago lo of In conneciian .
with cargo excaeding In aciual vajue the equivplont ¢ of-5500 lawid
mongy of the UnitesStates, . per packaga,orin case.of cargo nol
shippet n packages, par-shipping ung, the vaiug-of the.cargo
shall be deemed 10} be3500 par- package dr.per shipping tnh, The
.Gorrler’s:llability, ¥-8ny; sholl be deiermined on tha basis.of a value
ol $500 per package pr.per. shlpplqg unit of pro ratadn case of
partid loss-or-damage, urdess.theinaturs of thé-cargo and
valuation higher than: $500 per package o, per-shipping.unit shot
have beer! deciared by the:Merchant before shipner and”
Inserted in this Bilt of Lading, -and exira fieight paid ¥ required. In
.such case, If tha actual value of tho cargo per package or per
shipping unit shiatl excaar such declared value, thevallie shaft
-nevariheless:be teemed jo ba daclared valie and| theCarrier's -
liobility: if any, shatl noesceed e daciered valus,
Trerwards *shipping unit™shall moan aach physical unit or-ploce
of carga:nat shippedin.s'package, Including adides o Hings of
- any doscrigtion whatsoevey, excapt cargo,shipped In bty ang
Irrespettive &f the wolght of irieasuremant unit smpibyedin
-culcuialhg freight end reldled charges.
Asto cargo;shipged n butk, the limitation spplicable-thereto shail
be the fimitation provided in Section 1304(5) of COGSA, or such

other fegislation, coayention or law:as may be.c iy
applicable,-and:in nd event:Shal mynung “horéin be'Construed as

a waiver of kmitation as\o cargo-s| d I budk.

T TT\ierE 3 Contminer 15 not siulled by o onbenall of iie Carfer or

the paities charactefize thé Comalner 25 a package or-a ump sum
freight Is dssessed, In any of hise events, each individual sudh
Container, including’ln each instance’ its contents, shaf be
doamag 3 single package and Carrler's Babiby fimited xossoo with
raspect to-aach-such packege, axcpl-as dtfietwise provi
this-Clousa-of alsswhere-in this'Bill of 1. ading wkh nspux o each
such package. In tha-eyent this provision should be'held invalid
during that period in.which compuisory leglstzuan shall apoly of its
own Jorce and elfect, such as during the 1ckie-lo-iackia penot,
itshall nevertheless apply during all non- cumpulsmy petiods:such
s, but notlimited:to, all periods prior to-loading ani:subsequent.to
disthargé from the Vesse! for which the Carcier remains
responsible.

Where.computsgrily: epp(lcnblerleglslauonp(wdec sfnitation
{gss:than:$500 per patkage or. Shipping.unil, suchviesser limitation
shail.apply:and nothing herein-contained shall b¢ cogstued:as &
walver'of 2. limiciioa lessthan-3500.

‘Further, whera:a lesser-monelary limitation is applicable. such as
during handlifig by a Panlcipating camier or indepandent
conwacior. and darmage-accurs during its or-their period of:carg,
custady, convrol andlox. tesppnslbmly. the: camarsha'l be, emﬂeu
to-avail Itsell of stch fesser
22." NOTICE OF CLAlM TIME FOR SUIT

As lo any.lass of d to'have | duting the
Corrier's peiriod ol raspon;lbmty he.Carriar must be-nollfid i
witling of any such loss o damagaior claim before of at e Ume'of
dischargelromoval of the Goods by the Morchant ot. i the Joss:or
datmage-$ notthen appamnlfwnhln3 ‘consecutive da’s aler
dlscharqcldalwuy of the date:when the Goods-should have been
discharged/delivéred, If not-so notified, discharga; removal or
defivety, depending upon the faw apgiicable;:shali be prira facie
evidenceof dischargeideliyery in good order by tha:Carjier. of such
Goods.

inany evert, the Carsies shallbe discharged & lrom 2l Jiabilicy-of
whatsoever. nature unless. suil 15 brotight within 1 year alter-delivery
of the Goods or the.date'when Iie Gaods shauld havebpen
dalivered, provided howevar, thatif any ‘clalm should-arisa duAng 4
part of the transport which is subjact 5§, applicabte law-and/or-tarfff
andlor contract to0°3-shorer perlad for nolice of climor
commencemert-of suk, any fiablilly-whatsoaver.of he Carrigr shull
cease unless proper claim is made In: -writing and- Uit 1§ brought”
‘Within such sharter period.

-Suit shall not be dgamed "brought” uniess jurisdiclion.shall haye
heenoblained over the, Carvier by service of process erby an
agreement W appear. Inthe eventithis provision should beheld
fnvalid during that perlod in wiich compulsory legistétion shail

. ofo atlon {rom llabliity confninad Inthd-faws of the -
“United States, or of any other country Whoso laws may be

gpplicable. The Terms and Conditions of this Bill-of Lading

(iciudirig-aYthe tetms.8nd.conditionis of the carriér’s applicable:

tarilis; dncofporated herein'by vistue of Clause 2.4bovol
perable, and If a0y part of e hereaf:shall be héid

@)

USRS

d, such holding shatl pet-affectihe.vafldily.or eurprcnabilgy of
&Ny other;pat or fem hargol. :

B

]




EXHIBIT B



STATE OF GEORGIA 3
v )] DECLARATION
COUNTY OF COBB )
James A, Goswick, speaking under penalty of perjury pursuant to 28 U.S.C. Section 1746(2),
deelares as follows:
1. 1, James A. Goswick, am of sound mind and am competent 1o make this Declaration. The
staterents made by me in this Declaration are true to the best of my personal knowledge. I have given

this Declacation freely and voluntarily.

2. 1 am a Pick-up & Delivery ("P&D") Driver for Southeastern Freight Lines, Inc. (SEFL) in
Atlanta, Georgia and have been employed with SEFL for over seven years. I work out of SEFL's West

Atlgnta Seyvice Center,

i In May of 2012, SEFL was contacted regarding o freight pickup at the Coweta Cm:néy

Alrport:

| 4, That on or about May 8, 2012, another SEFL driver was semt o the Cowetit County
Airport to pick up freight but was unable to do so because the freight was not propérly packaged for
ghipment;

5. The following day, May 9, 2012, T was sent to pick up freight from Coweta County
Airport and picked up two steel crales containing airplane engines. The two crates had stes] bars and
straps securing both engines. As reflected on the attached Bill of Lading and Delivery Recgipz‘ the erated
engines were the only two items that I picked up and took possession of on May 9, 2012. (Attschment A.)

6. { anderstand that someone claims to have xlso given me a box with paper logs and further
claim that I placed this box in the cab of my truck. This is not accurate. As I sald above, the two crated
engines were the only items that I received. 1 did not receive or take possession of a box with paper logs;

7. Everything | took possession of thay day is listed on Attachment A. T did not and would

not put anything in the cab of my truck because it is against Southeastern’s Safety Rulex and Regulations.




Moreover, | would not take possession of any items that were not properly labeled, marked, and packaged
for shipment,

3 Again, I recall picking up the two crates but did not pick up a box or anything else.

Executed this ﬁth day of February 2013 in Atlanta, Georgia.

Cj/f:ﬁ. YL /




